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DEPARTMENT OF EDUCATION
CROSS-CUTTING SECTION
INTRODUCTION

This section contains compliance requirements that apply to more than one Department of
Education (ED) program either because the program was authorized under the Elementary and
Secondary Education Act of 1965 (ESEA), or the program is subject to the General Education
Provisions Act (GEPA), or both. Programs for which funds were appropriated under the
American Recovery and Reinvestment Act of 2009 (ARRA) (Pub. L. No. 111-5) are
included in this Cross-Cutting Section. Each ARRA program is identified by a separate
CFDA number specific to the ARRA funding, and is clustered with a corresponding CFDA
number for the program as operated under the regular (non-ARRA) appropriation. The
compliance requirements in this Cross-Cutting Section reference the applicable programs in Part
4, Agency Compliance Requirements. Similarly, the applicable programs in Part 4 reference this
Cross-Cutting Section.

CFDANo. Program Name Listed as
ESEA Programs

84.010 Title I Grants to Local Educational Agencies (LEAS) Title I, Part A
84.389 Title | Grants to Local Educational Agencies (LEAs), Recovery Act

84.011 Migrant Education—State Grant Program MEP
84.186 Safe and Drug-Free Schools and Communities—State Grants SDFSCA
84.282 Charter Schools CSP
84.287 Twenty-First Century Community Learning Centers 21st CCLC
84.298 State Grants for Innovative Programs Title V, Part A
84.318 Educational Technology State Grants Ed Tech
84.386 Educational Technology State Grants, Recovery Act

84.365 English Language Acquisition Grants Title 11, Part A
84.366 Mathematics and Science Partnerships MSP
84.367 Improving Teacher Quality State Grants Title 11, Part A
84.377 School Improvement Grants SIG

84.388 School Improvement Grants, Recovery Act
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Other Programs
84.002 Adult Education—State Grant Program Adult Education

84.027 Special Education—Grants to States (IDEA, Part B) IDEA
84.391 Special Education—Grants to States (IDEA, Part B), Recovery Act

84.173 Special Education—Preschool Grants (IDEA Preschool)

84.392 Special Education—Preschool Grants (IDEA Preschool), Recovery Act

84.042 TRIO—Student Support Services TRIO Cluster
84.044 TRIO—Talent Search

84.047 TRIO—Upward Bound

84.066 TRIO—Educational Opportunity Centers

84.217 TRIO—McNair Post-Baccalaureate Achievement

84.048 Career and Technical Education — Basic Grants to States
(Perkins 1V) CTE

84.126 Rehabilitation Services — Vocational Rehabilitation Grants

to States Vocational Rehabilitation
84.390 Rehabilitation Services — Vocational Rehabilitation Grants

to States, Recovery Act

84.181 Special Education—Grants for Infants and Families with Disabilities IDEA, Part C
84.393 Special Education—Grants for Infants and Families with Disabilities,

Recovery Act
84.394 State Fiscal Stabilization Fund — Education State Fund SFSF ESF
84.397 State Fiscal Stabilization Government Services Fund SFSF GSF
84.395 Race to the Top RTT
84.410 Education Jobs Fund Ed Jobs

No Child Left Behind Act

The ESEA was amended January 8, 2002 by the No Child Left Behind Act of 2001 (NCLB)
(Pub. L. No. 107-110).

Waivers and Expanded Flexibility

Under Title IX of the ESEA, State educational agencies (SEAs), Indian tribes, local educational
agencies (LEASs), and schools through their LEA may request waivers from ED of many of the
statutory and regulatory requirements of programs authorized in ESEA. In addition, some States
may have been granted authority to grant waivers of Federal requirements under the Education
Flexibility Partnership Act of 1999. Auditors should be aware that, because of ARRA, more
waivers than usual may have been requested. For example, ED has issued guidance inviting
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SEAs to apply for waivers of certain Title I, Part A (CFDA 84.010 and CFDA 84.389)
requirements. A list of SEASs receiving these waivers is available at
http://www.ed.gov/nclb/freedom/local/flexibility/waiverletters2009/index.html#ri. For a list of
all the waivers the Department granted in FY 2009, some of which extend to 2010-2011 school
year, see http://www2.ed.gov/legislation/FedReqister/other/2010-3/091610c.pdf. Auditors
should ascertain from the audited SEAs and LEAs whether the SEA or the LEA or its schools are
operating under any waivers.

l. PROGRAM OBJECTIVES

The ESEA, as amended by the NCLB, provides for a comprehensive overhaul of Federal support
for education, and restructures how these programs provide services. ESEA programs in this
Supplement to which this section applies are shown above. Generally these requirements are
applicable for fiscal years beginning after June 30, 2002.

Under the NCLB, Federal education programs authorized in the ESEA are designed to work in
concert with each other, rather than separately. By emphasizing program coordination, planning,
and service delivery among Federal programs and enhancing integration with State and local
instructional programs, the ESEA reinforces comprehensive State and local educational reform
efforts geared toward ensuring that all children can meet challenging State standards regardless
of their background or the school they attend.

Program objectives for non-ESEA programs covered by this cross-cutting section and additional
information on program objectives for the ESEA programs are set forth in the individual
program sections of this Supplement.

1. PROGRAM PROCEDURES
Plans for ESEA Programs

An SEA must either develop and submit separate, program-specific individual State plans to ED
for approval as provided in individual program requirements outlined in the ESEA or submit, in
accordance with section 9302 of the ESEA, a consolidated plan to ED for approval.
Consolidated plans will provide a general description of the activities to be carried out with
ESEA funds. Subgrants to LEAs and other educational service agencies and amounts to be used
for State activities are often set by law for ESEA programs. However, SEASs have discretion in
using funds available for State activities.

LEAs also have the choice in many cases of submitting individual program plans or a
consolidated plan to the SEA to receive program funds. SEAs with approved consolidated State
plans may require LEAS to submit consolidated plans.

Unique Features of ESEA Programs That May Affect the Conduct of the Audit

Consolidation of administrative funds (In addition to the compliance requirement in I11.A.1, see
IV, “Other Information.”)
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SEAs and LEAs (with SEA approval) may consolidate Federal funds received for administration
under many ESEA programs, thus eliminating the need to account for these funds on a program-
by-program basis. The amount from each applicable program set aside for State consolidation
may not be more than the percentage, if any, authorized for State administration under that
program. The amount set aside under each covered program for local consolidation may not be
more than the percentage, if any, authorized for local administration under that program.
Expenditures using consolidated administrative funds may be charged to the programs on a first
in/first out method, in proportion to the funds provided by each program, or another reasonable
manner.

Schoolwide Programs (In addition to the compliance requirement in I11.A.2, see IV, “Other
Information.”)

Eligible schools are able to use their Title I, Part A funds, in combination with other Federal,
State, and local funds, in order to upgrade the entire educational program of the school and to
raise academic achievement for all students. Except for some of the specific requirements of the
Title I, Part A program, Federal funds that a school consolidates in a schoolwide program are not
subject to most of the statutory or regulatory requirements of the programs providing the funds
as long as the schoolwide program meets the intent and purpose of those programs. The Title I,
Part A requirements that apply to schoolwide programs are identified in the Title I, Part A
program-specific section. If a school does not consolidate Federal funds with State and local
funds in its schoolwide program, the school has flexibility with respect to its use of Title I, Part
A funds, consistent with section 1114 of ESEA (20 USC 6314), but it must comply with all
statutory and regulatory requirements of the other Federal funds it uses in its schoolwide
program

Transferability (In addition to the compliance requirement in 111.A.3, see I11.G.3.b, “Matching,
Level of Effort, Earmarking — Earmarking,” and IV, “Other Information.”)

SEAs and LEAs (with some limitations) may transfer funds from one or more applicable
programs to one or more other applicable programs, or to Title I, Part A. Transferred funds are
subject to all of the requirements, set-asides, and limitations of the programs into which they are
transferred.

Small Rural Schools Achievement Alternative Use of Funds (In addition to the compliance
requirement in I11.A.4, see IV, “Other Information.”)

Eligible LEAs may, after notifying the SEA, spend all or part of the funds they receive under
four applicable programs for local activities authorized under one or more of seven applicable
programs.

General and Program-Specific Cross-Cutting Requirements

The requirements in this cross-cutting section can be classified as either general or program-
specific. General cross-cutting requirements are those that are the same for all applicable
programs but are implemented on an entity-level. These requirements need only be tested once
to cover all applicable major programs. The general cross-cutting requirements that the auditor
only need test once to cover all applicable major programs are: 111.G.2.1, “Level of Effort-
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Maintenance of Effort (SEAs/LEAs);” II1.L.3, “Special Reporting;” and, ITI.N, “Special Tests
and Provisions” (III.N.2, “Schoolwide Programs;” and III.N.3, “Comparability””). Program-
specific cross-cutting requirements are the same for all applicable programs, but are
implemented at the individual program level. These types of requirements need to be tested
separately for each applicable major program. The compliance requirement in I11.N.1,
“Participation of Private School Children,” may be tested on a general or program-specific basis.

Program procedures for non-ESEA programs covered by this cross-cutting section and additional
information on program procedures for the ESEA programs are set forth in the individual
program sections of this Supplement.

Availability of Other Program Information

The ESEA, as reauthorized by the NCLB, is available with a hypertext index on the Internet at
http://www.ed.gov/policy/elsec/leg/esea02/index.html. A number of documents contain
guidance applicable to the cross-cutting requirements in this Supplement. They include:

e Guidance on the Transferability Authority (June 8, 2004)
(http://www.ed.gov/programs/transferability/finalsummary04.doc);

e Guidance on the Rural Education Achievement Program (REAP) (June 2003)
(http://www.ed.gov/policy/elsec/quid/reap03guidance.doc);

e State Educational Agency Procedures for Adjusting Basic, Concentration, Targeted, and
Education Finance Incentive Grant Allocations Determined by the U.S. Department of
Education (May 23, 2003)
(http://www.ed.gov/programs/titleiparta/seaguidanceforadjustingallocations.doc);

e How Does a State or Local Educational Agency Allocate Funds to Charter Schools that
Are Opening for the First Time or Significantly Expanding Their Enrollment?
(December 2000) (http://www.ed.gov/policy/elsec/quid/cschools/cquidedec2000.doc);

e Title I Servicesto Eligible Private School Children (October 17, 2003)
(http://www.ed.gov/programs/titleiparta/psquidance.doc);

e Title IX, Part E Uniform Provisions Subpart 1—Private Schools: Equitable Services to
Eligible Private School Students, Teachers, and Other Educational Personnel (March
2009) (http://www.ed.gov/policy/elsec/quid/equitableserguidance.doc);

e Title I Fiscal Issues: Maintenance of Effort; Comparability; Supplement, not Supplant;
Carryover; Consolidating Funds in Schoolwide Programs; and Grantback Requirements
(February 2008) (http://www.ed.gov/programs/titleiparta/fiscalguid.doc); and

e Designing Schoolwide Programs (March 2006)
(http://www.ed.gov/policy/elsec/quid/designingswpguid.doc).
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A number of documents contain guidance applicable to the cross-cutting requirements
affected by ARRA. They include:

American Recovery and Reinvestment Act of 2009: State Fiscal Stabilization Fund
(March 7, 2009) (http://www.ed.gov/policy/gen/leg/recovery/factsheet/stabilization-
fund.html);

Guidance on the State Fiscal Stabilization Fund Program (April 2009)
(http://www.ed.qgov/programs/statestabilization/guidance.pdf);

Guidance Modification: Funds Provided to Public Institutions of Higher Education for
Student Financial Assistance Programs (July 6, 2009)
(http://www?2.ed.gov/programs/statestabilization/applicant.html)

Guidance for Grantees and Auditors, State Fiscal Stabilization Program (December 24,
2009)
(http://www2.ed.gov/programs/statestabilization/applicant.html)

American Recovery and Reinvestment Act of 2009: Title I, Part A Funds for Grants
to Local Education Agencies (April 2009)
(http://www.ed.gov/policy/gen/leg/recovery/factsheet/title-i.html);

Guidance: Funds under Title I, Part A of the Elementary and Secondary Education
Act of 1965 Made Available Under The American Recovery and Reinvestment Act
of 2009 (Revised March 2010)
(http://www2.ed.gov/policy/gen/leg/recovery/guidance/title-i-rev-201003.pdf)

Using Title I, Part A ARRA Funds for Grants to Local Educational Agencies to

Strengthen Education, Drive Reform, and Improve Results for Students (September
2009)
(http://www.ed.gov/policy/gen/leg/recovery/quidance/titlei-reform.pdf);

Non-Regulatory Guidance on Title I, Part A Waivers (July 2009)
(http://www.ed.gov/programs/titleiparta/title-i-waiver.doc).

American Recovery and Reinvestment Act of 2009: IDEA Recovery Funds for
Services to Children and Youths with Disabilities (IDEA, Part B) (April 1, 2009)
(http://www.ed.gov/policy/gen/leg/recovery/factsheet/idea.html);

Guidance: Funds for Part B of the Individuals with Disabilities Education Act, Made
Available Under the American Recovery and Reinvestment Act of 2009 (Revised July 1,
2009) (http://www.ed.gov/policy/gen/lea/recovery/guidance/idea-b.doc );

Final notice of adjustments to Title I, Part A and IDEA, section 611 statutory caps
on State administration for Federal fiscal year (FY) 2009 (74 FR 55215 (October 27,
2009) (http://edocket.access.gpo.qov/2009/pdf/E9-25839.pdf);
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American Recovery and Reinvestment Act of 2009: IDEA Recovery Funds for
Services to Infants and Toddlers with Disabilities (IDEA, Part C) (April 1, 2009)
(http://www.ed.gov/policy/gen/leg/recovery/factsheet/idea-c.html);

American Recovery and Reinvestment Act of 2009: Using IDEA Part C ARRA
Funds to Improve Outcomes for Infants and Toddlers with Disabilities and their
Families (September 1, 2009) (www.ed.gov/policy/gen/leg/recovery/guidance/idea-c-

reform.pdf); and

Guidance: Enhancing Education through Technology (Ed Tech) Program Funds
made Available under the American Recovery and Reinvestment Act of 2009 (July
2009) (http://www.ed.gov/programs/edtech/guidance-arra.doc)

Guidance on School Improvement Grants Under Section 1003(g) of the Elementary and
Secondary Education Act of 1965 (Revised June 29, 2010)
(http://www?2.ed.gov/programs/sif/sigguidance05242010.pdf)

Guidance on Fiscal Year 2010 School Improvement Grants Under Section 1003(g) of the
Elementary and Secondary Education Act of 1965 (November 1, 2010)
(http://www?2.ed.gov/programs/sif/legislation.html#guidance)

A number of documents contain guidance applicable to the cross-cutting requirements affected
by the Education Jobs Fund program (Ed Jobs). They include:

Initial Guidance for States on the Education Jobs Fund Program (August 13, 2010)
(http://www2.ed.gov/policy/gen/quid/secletter/100813.html)

Guidance — When to Treat Expenditures of Education Jobs Funds as State or Local Funds
for Purposes of the Fiscal Requirements under Title I, Part A of the Elementary and
Secondary Education Act of 1965 (November 2010)
(http://www?2.ed.gov/programs/titleiparta/fiscalejfguidance.doc)

COMPLIANCE REQUIREMENTS

In developing the audit procedures to test compliance with the requirements for a Federal
program, the auditor should first look to Part 2, Matrix of Compliance Requirements, to
identify which of the 14 types of compliance requirements described in Part 3 are
applicable and then look to Parts 3 and 4 for the details of the requirements.

Further, if there has been a transfer of funds to a consolidated administrative cost pool
from a major program, in developing audit procedures to test compliance with Activities
Allowed or Unallowed and Allowable Costs/Cost Principles, the auditor should include the
consolidated administrative cost pool in the universe to be tested.
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A Activities Allowed or Unallowed
1. Consolidation of Administrative Funds (SEAS/LEAS)

ESEA programs in this Supplement to which this section applies are: Title I, Part
A (84.010 and 84.389); MEP (84.011); SDFSCA (84.186) (except the Governor’s
Program authorized under Section 4112(a)); CSP (84.282); 21st CCLC (84.287
Title V, Part A (84.298); Ed Tech (84.318 and 84.386); Title 111, Part A (84.365);
MSP (84.366) (at the LEA level only); Title Il, Part A (84.367); and SIG (84.377
and 84.388).

An SEA may consolidate the amounts specifically made available to it for State
administration under one or more ESEA programs (and such other programs as
the ED Secretary may designate) if the SEA can demonstrate that the majority of
its resources are derived from non-Federal sources. An SEA must use
consolidated administrative funds for authorized administrative activities of one
or more of the consolidated programs. It may also use such funds for
administrative activities designed to enhance the effective and coordinated use of
funds under one or more of the programs included in the consolidation, such as
coordination of ESEA programs with other Federal and non-Federal programs;
the establishment and operation of peer review mechanisms; the dissemination of
information regarding model programs and practices; and technical assistance
(Section 9201 of ESEA (20 USC 7821)).

An LEA may, with the approval of its SEA, consolidate and use for the
administration of one or more ESEA programs not more than the percentage,
established in each program, of the total available under those programs. An LEA
may use consolidated funds for the administration of the consolidated programs
and for uses at the school district and school levels comparable to those
authorized for the SEA. An LEA that consolidates administrative funds may not
use any other funds under the programs included in the consolidation for
administration (Section 9203 of ESEA (20 USC 7823)).

An SEA or LEA that consolidates administrative funds is not required to keep
separate records of administrative costs for each individual program.
Expenditures of consolidated administrative funds are allowable if they are for
administrative costs that are allowable under any of the contributing programs
(Sections 9201(c) and 9203(e) of ESEA (20 USC 7821(c) and 7823(e))).

See III.N.2.c, “Special Tests and Provisions — Schoolwide Programs” in this
cross-cutting section for discussion of provisions relating to allowable activities
for Schoolwide Programs.

See IV, “Other Information,” for guidance on the treatment of consolidated
administrative funds for purposes of Type A program determination and
presentation in the Schedule of Expenditures of Federal Awards (SEFA).
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An SEA may consolidate any amounts specifically made available to it for
State administration under ARRA and use those consolidated administrative
funds for authorized administrative activities of one or more of the
consolidated programs (Section 9201 of ESEA (20 USC 7821)).

An LEA, with the approval of its SEA, may consolidate and use for the
administration of one or more ESEA programs not more than the
percentage, established in each program, of the total available under ARRA
(Section 9203 of ESEA (20 USC 7823)).

Because ARRA funds must be accounted for separately from funds available
under the regular ESEA appropriation, an SEA or LEA may use any
reasonable method (e.g., proportionality) to assign expenditures of State or
local consolidated administrative funds to ARRA.

2. Schoolwide Programs (LEAS)

ESEA programs in this Supplement to which this section applies are: Title I, Part
A (84.010 and 84.389); MEP (84.011); SDFSCA (84.186) (including the
Governor’s Program authorized under Section 4112(a)); 21st CCLC (84.287);
Title V, Part A (84.298); Ed Tech (84.318 and 84.386); Title 111, Part A (84.365);
MSP (84.366); Title Il, Part A (84.367); and SIG (84.377 and 84.388).

This section also applies to IDEA (84.027, 84.173, 84.391, and 84.392); CTE
(84.048); SFSF ESF (84.394); and Ed Jobs (84.410).

An eligible school participating under Title I, Part A may, in consultation with its
LEA, use its Title I, Part A funds, along with funds provided from the above-
identified programs, to upgrade the school’s entire educational program in a
schoolwide program. See III.N.2, “Special Tests and Provisions — Schoolwide
Programs” in this cross-cutting section for testing related to schoolwide programs
(Section 1114 of ESEA (20 USC 6314)).

See IV, “Other Information,” for guidance on the treatment of consolidated
schoolwide funds for purposes of Type A program determination and presentation
in the SEFA.

An eligible school participating under Title I, Part A may, in consultation
with its LEA, use its Title I, Part A ARRA funds, along with ARRA funds
provided from all programs identified above, to upgrade the school’s entire
educational program in a schoolwide program (Section 1114 of ESEA

(20 USC 6314)).

Because ARRA funds must be accounted for separately from funds available
under the regular fiscal year appropriation, an LEA may use any reasonable
method (e.g., proportionality) to assign expenditures of ARRA funds
consolidated in a schoolwide program to the program that contributed the
funds.
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Transferability (SEAs and LEAS)

ESEA programs in this Supplement to which this section applies are: SDFSCA
(84.186) (including the Governor’s program authorized under Section 4112(a),
with the agreement of the Governor); 21st CCLC (84.287); Title V, Part A
(84.298); Ed Tech (84.318 and 84.386); and Title 11, Part A (84.367).

SEAs may transfer up to 50 percent of the non-administrative funds allocated for
State-level activities from one or more listed applicable programs to one or more
of the other listed applicable programs, or to Title I, Part A (CFDA 84.010).
Except for 21st CCLC (CFDA 84.287), LEAs not identified for improvement or
corrective action under Section 1116(c) of ESEA may also transfer up to 50
percent of the funds allocated to them from one or more of the listed applicable
programs to another listed applicable program or to Title I, Part A. LEAs
identified for improvement under Section 1116(c) may transfer up to 30 percent
of the funds allocated to them for (i) school improvement under Section 1003; or
(i) other LEA improvement activities consistent with Section 1116(c). LEASs
identified for corrective action may not transfer funds (Sections 6123(a) and (b) of
ESEA (20 USC 7305b(a) and (b))).

Transferred funds are subject to all of the requirements, set-asides, and limitations
of the programs into which they are transferred (Section 6123(e) of ESEA (20
USC 7305b(e))).

See I11.G.3.b, “Matching, Level of Effort, Earmarking — Earmarking,” for
additional testing related to transferability.

See IV, “Other Information,” for guidance on the treatment of funds transferred
under this provision for purposes of Type A program determination and
presentation in the SEFA.

Small Rural Schools Achievement (SRSA) Alternative Uses of Funds Program

ESEA programs in this Supplement to which this section applies are: SDFSCA
(84.186) (including the Governor’s program authorized under Section 4112(a));
Title V, Part A (84.298); Ed Tech (84.318 and 84.386); and Title Il, Part A
(84.367).

LEAs that (a) have a total average daily attendance of fewer than 600 students, or
serve only schools that are located in counties with a population density of fewer
than 10 persons per square mile, and (b) serve only schools that are coded by the
National Center for Education Statistics (NCES) as rural (NCES code of 7 or 8),
or (with the concurrence of the SEA) are located in an area defined as rural by a
governmental agency of the State may, after notifying the SEA, spend all or part
of the funds received under the above five programs for local activities authorized
under one or more of the following nine programs:
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CFDA 84.010 Title I Grants to Local Educational Agencies (LEAS) (Title I, Part
A of the ESEA)

CFDA 84.389 Title I Grants to Local Educational Agencies (LEASs), Recovery
Act (Title I, Part A of the ESEA)

CFDA 84.186 Safe and Drug-Free Schools and Communities—State Grants
(SDFSCA)

CFDA 84.287 Twenty-First Century Community Learning Centers (21st CCLC)
CFDA 84.298 State Grants for Innovative Programs (Title V, Part A)
CFDA 84.318 Educational Technology State Grants (Ed Tech)

CFDA 84.386 Educational Technology State Grants, Recovery Act (Ed
Tech),

CFDA 84.365 English Language Acquisition Grants (Title I11, Part A)
CFDA 84.367 Improving Teacher Quality State Grants (Title 11, Part A)
(Section 6211(a)-(c) of ESEA (20 USC 7345(a)-(¢)))

See IV, “Other Information,” for guidance on the treatment of funds transferred
under this provision for purposes of Type A program determination and
presentation in the SEFA.

B. Allowable Costs/Cost Principles
1. Alternative Fiscal and Administrative Requirements (SEAS/LEAS)

This section applies to all ESEA programs in this Supplement: Title I, Part A
(84.010 and 84.389); MEP (84.011); SDFSCA (84.186) (including the
Governor’s program authorized under Section 4112(a)); CSP (84.282); 21st
CCLC (84.287); Title V, Part A (84.298); Ed Tech (84.318 and 84.386); Title IlI,
Part A (84.365); MSP (84.366); Title I, Part A (84.367); and SIG (84.377 and
84.388).

A State may adopt its own written fiscal and administrative requirements, which
are consistent with the provisions of OMB Circular A-87, for expending and
accounting for all funds received by SEAs and LEAs under ESEA programs. The
written fiscal and administrative requirements must: (a) be sufficiently specific to
ensure that funds are used in compliance with all applicable statutory and
regulatory provisions, including ensuring that costs are allocable to a particular
cost objective; (b) ensure that funds received are spent only for reasonable and
necessary costs of the program; and (c) ensure that funds are not used for general
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expenses required to carry out other responsibilities of State or local governments
(34 CFR section 299.2(b)).
2. Documentation of Employee Time and Effort (Consolidated Administrative

Funds and Schoolwide Programs)

ESEA programs in this Supplement to which this section applies are: Title I, Part
A (84.010 and 84.389); MEP (84.011); SDFSCA (84.186) (except the Governor’s
Program authorized under Section 4112(a) with respect to consolidated
administrative funds); CSP (84.282); 21st CCLC (84.287); Title V, Part A
(84.298); Ed Tech (84.318 and 84.386); Title 111, Part A (84.365); MSP (84.366)
(with respect to schoolwide programs and consolidation of administrative funds
at the LEA level); and Title I, Part A (84.367); and SIG (84.377 and 84.388).

This section also applies to SDFSCA (84.186) (including the Governor’s program
authorized under Section 4112(a) for schoolwide programs only); IDEA (84.027,
84.173, 84.391, and 84.392) (schoolwide programs only); and CTE (84.048)
(schoolwide programs only).

a. Consolidated Administrative Funds: An SEA or LEA that consolidates
Federal administrative funds under Sections 9201 or 9203 of ESEA
(20 USC 7821 or 7823) is not required to keep separate records by
individual program. The SEA or LEA may treat the consolidated
administrative cost objective as a “dedicated function.”

Time-and-effort requirements with respect to consolidated administrative
funds vary under different circumstances.

(1)  Anemployee who works solely on a single cost objective (i.e., the
consolidated administrative cost objective) must furnish a semi-
annual certification that he/she has been engaged solely in
activities that support the single cost objective. The certifications
must be signed by the employee or a supervisory official having
first-hand knowledge of the work performed by the employee in
accordance with OMB Circular A-87, Attachment B, paragraph
8.h.(3).

(2) An employee who works in part on a single cost objective (i.e., the
consolidated administrative cost objective) and in part on a Federal
program whose administrative funds have not been consolidated or
on activities funded from other revenue sources must maintain
time and effort distribution records in accordance with OMB
Circular A-87, Attachment B, paragraphs 8.h.(4), (5), and (6)
documenting the portion of time and effort dedicated to:

(@) The single cost objective, and
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(b) Each program or other cost objective supported by non-
consolidated Federal funds or other revenue sources.

Schoolwide Programs — A schoolwide program school is permitted to
consolidate Federal funds with State and local funds to upgrade the entire
educational program of the school. A school that consolidates Federal
funds with State and local funds in a consolidated schoolwide pool is not
required to maintain separate records by program (Section 1114(a)(3)(C)
of ESEA (20 USC 6314(a)(3)(C)); 34 CFR section 200.29(d)). Ifa
schoolwide program school does not consolidate Federal fundsin a
consolidated schoolwide pool, the school must keep separate records by
program. (Guidance is contained in the publication entitled Title | Fiscal
Issues: Maintenance of Effort; Comparability; Supplement, not Supplant;
Carryover; Consolidating Funds in Schoolwide Programs; and Grantback
Requirements (February 2008). This guidance is available on the Internet
at http://www.ed.gov/programs/titleiparta/fiscalguid.doc).

Time-and-effort requirements in schoolwide program schools vary under
different circumstances.

(1) If a school operating a schoolwide program consolidates Federal,
State, and local funds in a consolidated schoolwide pool, an
employee who is paid in full with funds from that pool is not
required to file a semi-annual certification because there is no
distinction between staff paid with Federal funds and staff paid
with State or local funds. In effect, payment from the single
consolidated schoolwide pool certifies that the employee works
only on activities of the schoolwide program.

(2) If a school operating a schoolwide program does not consolidate
Federal funds with State and local funds in a consolidated
schoolwide pool, an employee who works, in whole or in part, on a
Federal program or cost objective must document time and effort
as follows:

(@) An employee who works solely on a single cost objective
(i.e., a single Federal program whose funds have not been
consolidated or Federal programs whose funds have been
consolidated but not with State and local funds) must
furnish a semi-annual certification that he/she has been
engaged solely in activities that support the single cost
objective. The certifications must be signed by the
employee or a supervisory official having first-hand
knowledge of the work performed by the employee in
accordance with OMB Circular A-87, Attachment B,
paragraph 8.h.(3).
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(b) An employee who works on multiple activities or cost
objectives (e.g., in part on a Federal program whose funds
have not been consolidated in a consolidated schoolwide
pool and in part on Federal programs supported with funds
consolidated in a schoolwide pool or on activities that are
not part of the same cost objective) must maintain time and
effort distribution records in accordance with OMB
Circular A-87, Attachment B, paragraph 8.h.(4), (5), and
(6). The employee must document the portion of time and
effort dedicated to:

(1) The Federal program or cost objective; and

(i) Each other program or cost objective supported by
consolidated Federal funds or other revenue
sources.

C. Consolidated Administrative Funds (ARRA Funds) — An SEA or LEA
that consolidates ARRA administrative funds under Sections 9201 or
9203 of ESEA (20 USC 7821 or 7823) must keep separate records by
individual program of the ARRA funds (2 CFR section 176.210). The
SEA or LEA may use any reasonable method (e.g., proportionality) to
assign expenditures of ARRA consolidated administrative funds to the
program that contributed the funds. With respect to documentation
of employee time and effort, however, the SEA or LEA may treat the
consolidated administrative cost objective, including ARRA funds, as
a “dedicated function” and follow the requirements discussed in the
corresponding provision (see 111.B.2.a above) of the cross-cutting
section of the Supplement.

d. Schoolwide Programs (ARRA Funds) — A schoolwide program school
is permitted to consolidate Federal funds, including Title I, Part A
funds and other funds available under ARRA, with State and local
funds to upgrade the entire educational program of the school.
Generally, a school that consolidates Federal funds with State and
local funds in a consolidated schoolwide pool is not required to
maintain separate records by program (Section 1114(a)(3)(C) of
ESEA (20 USC 6314(a)(3)(C)); 34 CFR section 200.29(d)). However, a
school that consolidates ARRA funds in a schoolwide program must
account for the ARRA funds separately (2 CFR section 176.210). An
LEA may use any reasonable method (e.g., proportionality) to assign
expenditures of ARRA funds consolidated in a schoolwide program to
the program that contributed the funds.

Although an LEA must account for ARRA funds separately even if it
consolidates those funds in a consolidated schoolwide pool, an
employee who is paid in full with funds from that pool is not required
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to file a semi-annual certification because there is no distinction
between staff paid with Federal funds and staff paid with State or
local funds. In effect, payment from the single consolidated
schoolwide pool certifies that the employee works only on activities of
the schoolwide program.

If a schoolwide program school does not consolidate ARRA funds in a
consolidated schoolwide pool, the school must keep separate records
by program or cost objective, including separate records with respect
to ARRA funds. (Guidance is contained in the publication entitled
Title I Fiscal Issues: Maintenance of Effort; Comparability;
Supplement, Not Supplant; Carryover; Consolidating Funds in
Schoolwide Programs; and Grantback Requirements (February
2008). This guidance is available on the Internet at
http://www.ed.gov/programs/titleiparta/fiscalguid.doc).

Indirect Costs (All grantees/all subgrantees)

ESEA programs in this Supplement to which this section applies are: Title I, Part
A (84.010 and 84.389); MEP (84.011); SDFSCA (84.186) (including the
Governor’s Program authorized under Section 4112(a)); CSP (84.282); 21st
CCLC (84.287); Title V, Part A (84.298); Ed Tech (84.318 and 84.386); Title IlI,
Part A (84.365); MSP (84.366); and Title Il, Part A (84.367); and SIG (84.377
and 84.388).

This section also applies to Adult Education (84.002); IDEA (84.027, 84.173,
84.391, and 84.392); CTE (84.048); IDEA, Part C (84.181 and 84.393); RTT
(84.395); and Ed Jobs (84.410) (State administrative costs only).

A “restricted” indirect cost rate (RICR) must be used for programs administered
by State and local governments and their governmental subrecipients that have a
statutory requirement prohibiting the use of Federal funds to supplant non-federal
funds. Non-governmental grantees or subgrantees administering such programs
have the option of using the RICR, or an indirect cost rate of 8 percent, unless ED
determines that the RICR would be lower.

The formula for a r